THE MIZORAM (LAND ACQUISITION, REHABILITATION AND
RESETTLEMENT) ORDINANCE, 2015.

WHEREAS the Right to Fair Compensation and Trarespay in Land Acquisition,
Rehabilitation and Resettlement Act, 2013 (the REERR Act, 2013) came into
force from ' January, 2014, repealing the Land Acquisition A894;

AND WHEREAS Article 371G of the Constitution of liadspecially provides that no
Act of Parliament in respect of ownership and tranef land shall apply to the State
of Mizoram unless the Legislative Assembly of thet& of Mizoram by a resolution

decides;

AND WHEREAS the RFCTLARR Act, 2013 has not been@dd by the Legislative
Assembly of the State of Mizoram till date;

AND WHEREAS it is expedient to have in the StateMizoram, a law to ensure a
humane, participative, informed and transparentcgse for land acquisition for
industrialization, development of essential infrastural facilities and urbanization
with the least disturbance to the owners of thel land other affected families and
provide just and fair compensation to the affectashilies whose land has been
acquired or proposed to be acquired or are affebteduch acquisition and make
adequate provisions for such affected personshi@r tehabilitation and resettlement
and for ensuring that the cumulative outcome of maisory acquisition should be that
affected persons become partners in developmedinigd@o an improvement in their
post-acquisition social and economic status andnfatters connected therewith or

incidental thereto.

AND WHEREAS the Legislative Assembly of the Statévbzoram is not in session
and the Governor of Mizoram is satisfied, on theieal of the Council of Ministers,
Mizoram, that circumstances exist which render @cessary for him to take

immediate action;



NOW, THEREFORE, in exercise of the powers confebrgalause (1) of Article 213
of the Constitution of India, the Governor of Miaaom is pleased to promulgate the

following Ordinance in the Sixty-Sixth year of tRepublic of India.
CHAPTER 1

Preliminary

1. Short title, extent and commencement.

(1) This Ordinance may be called the Mizoram (Land Asigon,

Rehabilitation and Resettlement) Ordinance, 2015.
(2) It extends to the whole State of Mizoram.

(3) It shall come into force from the date of its puahtion in the official

Gazette.
2. Definitions.
In this Ordinance, unless the context otherwiseireq, -

(@) “Administrator” means an officer appointed for §h@rpose of rehabilitation and

resettlement of affected families under sub - sadti) of section 41;

(b) “affected area” means such area as may be notifyethe Government for the

purposes of land acquisition;
(c) “affected family” includes —
() afamily whose land or other immovable property Ibesn acquired;

(i) a member of the family who has been assigned lapdthe State

Government under any of its schemes and such sandder acquisition;

(i) a family residing on any land in the urban areagpfeceding three years or
more prior to the acquisition of the land or whqgsemary source of
livelihood for three years prior to the acquisitiohthe land is affected by

the acquisition of such land;

(d) “agricultural land” means land used for the purpoke
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(i) agriculture or horticulture;

(i) dairy farming, poultry farming, pisciculture, sariture, seed farming

breeding of livestock or nursery growing medicihaftbs;
(iii) raising of crops, trees, grass or garden produwk; a

(e) *“Authority” means the Land Acquisition and Rehafailion and Resettlement

Authority established under section 47,

() “Collector” means the Collector of a revenue ddiriand includes a Deputy
Commissioner and any officer specially designatgdtie Government to

perform the functions of a Collector under this iQaghce;

(g) “Commissioner” means the Commissioner for Rehalibh and Resettlement

appointed under sub - section (1) of section 42;
(h) “cost of acquisition” includes —

(i) amount of compensation which includes solatium,y agnhanced
compensation ordered by the Land Acquisition andhaRaitation and
Resettlement Authority or the Court and interestapée thereon and any
other amount determined as payable to the affetdedlies by such

authority or Court according to the nature of thguasition;

(i) demurrage to be paid for damages caused to tkhealash standing crops in

the process of acquisition;

(i) cost of acquisition of land and building for sattlent of displaced or

adversely affected families;

(iv) cost of development of infrastructure and ameniaéghe resettlement

areas;

(v) cost of rehabilitation and resettlement as detegohin accordance with the

provisions of this Ordinance;

(vi) administrative cost —



(A) for acquisition of land including both in the projesite and out of
project area of lands, not exceeding such percentdgthe cost of

compensation as may be prescribed by the Government

(B) for rehabilitation and resettlement of the ownefrshe land and other
affected families whose land has been acquiredropgsed to be
acquired or other families affected by such acgorsiaccording to the

nature of such acquisition;
(vii) cost of undertaking ‘Social Impact Assessment study
® “company” means —

(i) acompany as defined in section 3 of the Compakigs2013, other than a

Government company;

(i) a society registered under the Mizoram Socieggsstration Act, 2005 (13
of 2005) or under any corresponding law for theetibeing in force in the
State;

() “displaced family” means any family, who does polssess any other suitable
land for settlement on account of acquisition eida@nd who has to be relocated

and resettled from the affected area to the reset¢iht area;

(k) “entitled to act”, in relation to a person, shHadl deemed to include the following

persons, namely :-

(i) trustees for other persons beneficially interestétl reference to any such
case, and that to the same extent as the persefidiaity interested could

have acted if free from disability;

(i) the guardians of minors and the committees or mamsagf lunatics to the
same extent as the minors, lunatics or other psrsgnunsound mind

themselves, if free from disability could have dgte

Provided that the provisions of Order XXXII of tl@rst Schedule to the
Code of Civil Procedure, 1908 (5 of 1908) shalytatis mutandisapply in the
case of persons interested appearing before adBwller Authority by a next

friend, or by a guardian for the case, in procegslumder this Ordinance;
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() “family” includes a person, his or her spouse, anichildren, minor brothers and
minor sisters dependant on him ;

Provided that widows, divorcees and women desdrtetimilies shall be
considered separate families;

Explanation —An adult of either gender with or without spousechildren or
dependents shall be considered as a separate fénilhe purposes of this
Ordinance.

(m) “Government’ or ‘State Government’ means the S&zagernment of Mizoram.

(n) “holding of land” means the total land held by ago® as an owner, occupant or

otherwise;

(o) “infrastructure project” shall include any one more of the items specified in
clause (b) of sub - section (1) of section 3;

(p) “land” includes benefits to arise out of land, ahahgs attached to the earth or

permanently fastened to anything attached to thb;ea
(q) “landless” means such persons or class of pemsbosmay be,-

() considered or specified as such under any statefdaihe time being in

force; or

(i) in a case of landless not being specified under-stiause (i), as may be
specified by the Government;

() “land owner” includes any person, -

() whose name is recorded as the owner of the lahaitiing or part thereof,

in the records of the authority concerned; or

(i) who is granted rights on the land under any lawth&f State including
assigned lands; or

(i) any person who has been declared as such by an @frdbe court or
Authority;



(s) “local authority” includes a town planning authgr{by whatever name called)
set up under any law for the time being in forceyibage Council or Local

Council or Municipality as defined in Article 2438f,the Constitution of India;

(t) “market value” means the value of land determiimedccordance with section
26;

(u) “notification” means a notification published imet Gazette of Mizoram;
(v) “person interested” means —

(i) all persons listed at (a) & (b) below claimingiaterest in compensation to

be made on account of acquisition of land under @rdinance :-

(&) who are in possession of landed property unded \#HCs, House Pass,
Shop Pass, Stall Pass, Periodic Patta and Landelisased by the
Government under the Mizoram (Land Revenue) Ac@l32and the

Rules made thereunder;

(b)who are in possession of house passes issued byiltage Council
within the perimeter of the village which is nottified as ‘town’ or ‘sub-

town’ or ‘station area’;

Explanation For the purpose of sub-clause (b), the perimafter village
shall mean the area of human habitation surroubgeitie safety reserve
or by boundaries notified by the Government as gbemeter of that
village, and only the House Pass issued within sultdge perimeter and
its genuineness confirmed from the original recarfdhe Village Council

concerned shall be entertained.

Provided that any persons who does not utilizeallsted lands for the
purpose for which it was allotted for a period & (ten) years shall not be

treated as person interested.

Provided further that in case of any doubt as eualidity of any claim,

the decision of the Government shall be final.

(i) a person interested in an easement affecting itk la



(i) any person whose primary source of livelihood kellf to be adversely

affected,;
(w) “prescribed” means prescribed by rules made utileOrdinance;

(x) “project” means a project for which land is beiagguired, irrespective of the

number of persons affected;

(y) “public purpose” means the activities specified emsub-section (1) of section
3;

(z) “Requiring Body” means a company, a body corpgrate institution, or any
other organisation or person for whom land is to dsjuired by the
Government, if the acquisition of land is for sUgbvernment either for its own
use or for subsequent transfer of such land folipyurpose to a company,
body corporate, an institution, or any other orgation, as the case may be,

under lease, licence or through any other modeaotter of land;

(za)“Resettlement Area” means an area where the afidemilies who have been

displaced as a result of land acquisition are tieskelby the Government.
3. Application of Ordinance.

(1) The provisions of this Ordinance relating toxdaacquisition, compensation,
rehabilitation and resettlement, shall apply, wttes State Government acquires land
for its own use, hold and control, including forba Sector undertakings and for

public purpose, and shall include the followingppeses, namely :-

(a) for strategic purposes relating to military, awrde, and armed forces of the
Union, including central paramilitary forces or amork vital to national

security or defence of India or State police, sabétthe people; or
(b) for infrastructure projects, which includes thédwing, namely :-

(i) projects involving agro-processing, supply of irgub agriculture,
warehousing, cold storage facilities, marketing rasfructure for
agriculture and allied activities such as dairyshéries, and meat

processing, set up or owned by the Government lypawvned by the



Government orby a farmers’ co-operative or by astitution set up
under a statute;

(i) project for industrial corridors or mining actiws, national investment
and manufacturing zones, as designated in the iNdtidanufacturing
Policy;

(i) project for water harvesting and conservationcstmes and sanitation;

(iv) project for Government administered, Governmeneai@ducational

and research schemes or institutions;

(v) project for sports, health care, tourism, trantgggmn of space

programme;

(vi) any infrastructure facility as may be notifiedtims regard by the State
Government;

(c) project for project affected families;

(d) project for housing; for such income group, as rbayspecified from time to

time by the Government;

(e) project for planned development or the improvenwéntllage sites or any site
in the urban areas or provision of land for residémurposes for the weaker

sections in urban areas;

() project for residential purposes to the poor adlass or to persons residing in
areas affected by natural calamities, or to perstisglaced or affected by
reason of the implementation of any scheme undemtaky the State
Government, any local authority or a corporatiemed or controlled by the
State.

(2) The provisions of this Ordinance relating tonda acquisitions, consent,
compensation, rehabilitation and resettlement,| shsd apply, when the Government

acquires land for the following purposes, namely :-

(a) for public private partnership projects, where thwenership of the land
continues to vest with State Government, for muplirpose as defined in sub-

section (1);



(b) for private companies in the interest of the public
Provided that in the case of acquisition for —

(i) private companies, the prior consent of at leagitgiper cent of those
affected families.

(i) public private partnership projects, the prior aarisof at least seventy

percent of those affected families,

shall be obtained through a process as may becrfgped by the

Government :

Provided further that the process of obtaining¢besent shall be carried out

along with the Social Impact Assessment study reéeto in section 4:

(3) The provisions relating to rehabilitation argdettlement under this Ordinanceshall

apply in the cases where, -

(a) a private company purchases land, equal to or ri@e such limits in rural
areas or urban areas, as may be prescribed byawer@nent, through private
negotiations with the owner of the land in accomdawith the provisions of

section 44;

(b) a private company requests the Government for aitiqun of a part of an area

so prescribed for a public purpose:

Provided that where a private company requestsGtreernment for partial
acquisition of land for public purpose, then, thehabilitation and resettlement
entittements under the Second Schedule shall bicable for the entire area which
includes the land purchased by the private compaayacquired by the Government

for the project as a whole.



CHAPTER I
DETERMINATION OF SOCIAL IMPACT AND PUBLIC PURPOSE

A - PRELIMINARY INVESTIGATION FOR DETERMINATION &BCIAL IMPACT
AND PUBLIC PURPOSE

4. Preparation of Social Impact Assessment Study.

(1) Whenever the government intends to acquire fanda public purpose, it shall
consult the concerned Village Council or Local Cagler Municipality as the
case may be at Village level or Local Council lewethe affected area and carry
out a Social Impact Assessment Study in consuitatibth them, in such manner

and from such date as may be specified by sucht@ment by notification.

(2) The notification issued by the Government fommencement of consultation and
of the Social Impact Assessment Study under sutiese¢l) shall be made
available in the local language to the Village Gamuror Local Council or
Municipality, as the case may be, and in the offioethe District Collector, the
Deputy Collector and the Block Development Officand shall be published in
the affected areas, in such manner as may be fredcand uploaded on the

website of the Government:

Provided that the Government shall ensure that wategrepresentation has
been given to the representatives of Village Cdunci Local Council or
Municipality as the case may be at the stage alyicey out the Social Impact

Assessment Study:

Provided further that the Government shall enslaeecompletion of the Social
Impact Assessment Study within a period of six rhenfrom the date of its

commencement.

(3) The Social Impact Assessment study report redeto in sub-section (1) shall be

made available to the public in the manner presdrilnder section 6.

(4) The Social Impact Assessment study report medeto in sub-section (1) shall

amongst other matters include all the followingnedy :-

(a) assessment as to whether the proposed acquisgieasspublic purpose;
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(b) estimation of affected families and the numberarhifies among them likely

to be displaced;

(c) extent of lands, public and private, houses, sa#lgs and other common

properties likely to be affected by the proposeglsition;

(d) whether the extent of land proposed for acquisit®rthe absolute bare -

minimum extent needed for the project;

(e) whether land acquisition at an alternate placeld®®sn considered and found

(f)

not feasible;
study of social impacts of the project, and thaureaand cost of addressing them
and the impact of these costs on the overall coktihe project vis-a-vis the
benefits of the project:

Provided that Environmental Impact Assessmentystilicgany, shall be carried
out simultaneously and shall not be contingent upp@encompletion of the Social
Impact Assessment study.

(5) While undertaking a Social Impact Assessmentstunder sub-section (1) the

(6)

Government shall amongst other things take intsicemation the impact that the
project is likely to have on various componentshsas livelihood of affected
families, public and community properties, assetd mfrastructure particularly
roads, public transport, drainage, sanitation, sof drinking water, sources of
water for cattle, community ponds, grazing lan@nphtions, public utilities such
as post offices, fair price shops, food storageogans$, electricity supply, health
care facilities, schools and educational or trgrfacilities, anganwadis, children
parks, places of worship, land for traditional afibnstitutions and burial and
cremation grounds.

The Government shall require the authority emtichg the Social Impact
Assessment study to prepare a Social Impact Managemlan, listing the
ameliorative measures required to be undertakeaddressing the impact for a
specific component referred to in sub-section #8y such measures shall not be
less than what is provided under a scheme or pmages in operation in that
area, of the State or Central Government, as the g®y be, in operation in the

affected area.
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5. Public hearing for Social Impact Assessment.

Whenever a Social Impact Assessment is requirdzetprepared under section

4, the Government shall ensure that a public hgasitheld at the affected area,

after giving adequate publicity about the date,etiemd venue for the public
hearing, to ascertain the views of the affectedilfasnto be recorded and

included in the Social Impact Assessment Report.

6.Publication of Social Impact Assessment Study.

(1) The Government shall ensure that the Socialabhp\ssessment study report

(2)

and the Social Impact Management Plan referredntsub-section (6) of
section 4 are prepared and made available in t@ language to the Village
Council or Local Council, Municipality as the casay be, and the offices of
the District Collector, the Deputy Collector andetlBlock Development
Officer, and shall be published in the affectecharen such manner as may be
prescribed and uploaded on the website of the Govent.

Wherever Environment Impact Assessment isexaout, a copy of the Social
Impact Assessment report shall be made availablbe¢dmpact Assessment
Agency authorized by the State Government to camtyenvironmental impact

assessment:

Provided that, in respect of irrigation projects em the process of

Environment Impact Assessment is required undeptbeisions of any other law

for the time being in force, the provisions of tifgdinancerelating to Social

Impact Assessment shall not apply.
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B — APPRAISAL OF SOCIAL IMPACT ASSESSMENT
REPORT BY AN EXPERT GROUP
7. Appraisal of Social Impact Assessment Report bgn Expert Group.

(1) The Government shall ensure that the Socigbalth Assessment report is
evaluated by an independent multi-disciplinary Ekp&roup, as may be

constituted by it.

(1) The Expert Group constituted under sub-sectiorsiB)l include the following,

namely:-
(a) two social scientists;

(b) two representatives of Village Council or Local @oil or Municipality, as

the case may be;
(c) two experts on rehabilitation; and
(d) atechnical expert in the subject relating to thagqet.

(3) The Government may nominate a person from amorgstnrembers of the

Expert Group as the Chairperson of the Group.
(4) If the Expert Group constituted under sub-sec(i), is of the opinion that, -
(@) the project does not serve any public purpose; or

(b) the social costs and adverse social impacts ofptbgect outweigh the

potential benefits,

it shall make a recommendation within two monthenfrthe date of its
constitution to the effect that the project shal dbbandoned forthwith and no

further steps to acquire the land will be initiatedespect of the same:

Provided that the grounds for such recommendatiail e recorded in

writing by the Expert Group giving the details aedsons for such decision.

Provided further that where the Government, inspié¢ such
recommendations, proceeds with the acquisitionn,thieshall ensure that its

reasons for doing so are recorded in writing.
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(5) If the Expert Group constituted under subtiseq1), is of the opinion that,—
(a) the project will serve any public purpose; and
(b) the potential benefits outweigh the social cost$ @dverse social impacts,

it shall make specific recommendations within twontis from the date of its
constitution whether the extent of land proposeth@¢cacquired is the absolute
bare-minimum extent needed for the project and drethere are no other less

displacing options available:

Provided that the grounds for such recommendatiaii be recorded in writing

by the Expert Group giving the details and reasonsuch decision.

(6) The recommendations of the Expert Group reteio in sub-sections (4)and
(5)shall be made available in the local languagt¢oVillage Council or Local
Council, Municipality, as the case may be, and tfigces of the District
Collector, Deputy Collector and the Block Develomin©fficer, and shall be
published in the affected areas, in such mannemag be prescribed and

uploaded on the website of the Government.

8. Examination of proposals for land acquisition ad Social Impact
Assessment report by Government.

(1) The Government shall ensure that —

(a) there is a legitimate andbona fide public purpose for the proposed

acquisition which necessitates the acquisitiorhefland identified;

(b) the potential benefits and the public purpose reteto in clausga) shall
outweigh the social costs and adverse social impaatetermined by the

Social Impact Assessment that has been carried out;

(c) only the minimum area of land required for the pobjis proposed to be

acquired;
(d) there is no unutilized land which has been preWoasquired in the area;

(e) the land, if any, acquired earlier and remainedtilised, is used for such

public purpose and make recommendations in respextof.
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(2)

(3)

10.

The Government shall examine the report of theeCtdk, if any, and the report
of the Expert Group on the Social Impact Assessmsntly and after
considering all the reports, recommend such areadquisition which would
ensure minimum displacement of people, minimum udistnce to the

infrastructure, ecology and minimum adverse impacthe individuals affected.

The decision of the Government shall be made daila the local language to
the Village Council or Local Council, Municipalitas the case may be, and the
offices of the District Collector, the Deputy Cdalter and the BDO, and shall be
published in the affected areas, in such mannemag be prescribed, and

uploaded on the website of the Government.

Provided that where land is sought to be acquidany of the
purposes as specified in sub-section (2) of secBpithe Government shall
ascertain as to whether the prior consent of thectfd families as required
under the proviso to sub-section (2) of sectionh& been obtained in the

manner as may be prescribed.
Exemption from Social Impact Assessment

Where land is proposed to be acquired invokingutgency provisions under
section 40, the Government may exempt undertakinghe Social Impact

Assessment study.

CHAPTER IlI

SPECIAL PROVISION TO SAFEGUARD FOOD SECURITY

Special provision to safeguard food security.

(1) Save as otherwise provided in sub-section r{@)jrrigated multi-cropped land

(2)

shall be acquired under this Ordinance.

Such land may be acquired subject to the conditian it is being done under
exceptional circumstances, as a demonstrabledasttr where the acquisition of

the land referred to in sub-section (1) shall, gyragate for all projects in a
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district or State, in no case exceed such limitsmas/ be notified by the

Government considering the relevant State spefeititors and circumstances.

(3) Whenever multi-crop irrigated land is acquired undmib-section (2), an
equivalent area of cultivable wasteland shall beeltged for agricultural
purposes or an amount equivalent to the value efléind acquired shall be
deposited with the Government for investment incdgure for enhancing food-

security.

(4) In a case not falling under sub-section (1), thepuesstion of the agricultural land
in aggregate for all projects in a district or 8taghall in no case exceed such
limits of the total net sown area of that District State, as may be notified by

the Government:

Provided that the provisions of this section shall apply in the case of
projects that are linear in nature such as thoking to railways, highways,

major district roads, irrigation canals, power $rand the like.

CHAPTER IV

NOTIFICATION AND ACQUISITION

11. Publication of preliminary notification and power of officers thereupon

(1) Whenever, it appears to the Government that larhynarea is required or likely
to be required for any public purpose, a notificat(hereinafter referred to as
preliminary notification) to that effect along wittetails of the land to be
acquired in rural and urban areas shall be puldishethe following manner,

namely.—
(@) in the Official Gazette;

(b) in two daily newspapers circulating in the localifysuch area;
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(c) in the local language in the Village Council or Bb€ouncil, Municipality
as the case may be and in the offices of the DisBollector, the Deputy

Collector and the Block Development Officer;
(d) uploaded on the website of the Government;

(e) in the affected areas, in such manner as may Isenived.

(2) Immediately after issuance of the preliminary noéfion under sub-section (1),

3)

(4)

(5)

the concerned Village Council or Local Council omumicipality, in case of

municipal areas and the Autonomous Councils in chske areas referred to in
the Sixth Schedule to the Constitution, shall dermed of the contents of the
notification issued under the said sub-sectionllicases of land acquisition at a

meeting called especially for this purpose.

The preliminary notification issued under sdwstion (1) shall also contain a
statement on the nature of the public purpose wedhlreasons necessitating the
displacement of affected persons, summary of theaBdémpact Assessment
Report and particulars of the Administrator appsihtfor the purposes of

rehabilitation and resettlement under section 41.

No person shall make any transaction or camyetransaction of land specified
in the preliminary notification or create any endwances on such land from the
date of publication of such preliminary notificatiatill such time as the

proceedings under this Chapter are completed.

Provided that the Collector may, on the applaratmade by the owner
of the land so notified, exempt in special circuamses to be recorded in
writing, such owner from the operation of this sdztion.

Provided further that any loss or injury suffergdamy person due to his

willful violation of this provision shall not be rda up by the Collector.

After issuance of preliminary notification underbssection (1), the Collector
shall, before the issue of a declaration unden@®dd, undertake and complete
the exercise of updating of land records as presdriwithin a period of two

months.
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12. Preliminary survey of land and power of officers tocarry out survey.

For the purposes of enabling the Government torahtie the extent of land to
be acquired, it shall be lawful for any officerthar generally or specially
authorized by the Government in this behalf, and fis servants and

workmen,—
(a) to enter upon and survey and take levels of any llaisuch locality;
(b) to dig or bore into the sub-soil;

(c) to do all other acts necessary to ascertain whektgetand is adapted for

such purpose;

(d) to set out the boundaries of the land proposectaken and the intended

line of the work (if any) proposed to be made tbareand

(e) to mark such levels, boundaries and line by placmayks and cutting
trenches and where otherwise the survey cannotobgpleted and the
levels taken and the boundaries and line markedutodown and clear

away any part of any standing crop, fence or jungle

Provided that no act under clauses (a) to (e) spaet of land shall be
conducted in the absence of the owner of the lanth dhe absence of any

person authorised in writing by the owner:

Provided further that the acts specified under firet proviso may be
undertaken in the absence of the owner, if the ovwas been afforded a
reasonable opportunity to be present during theesurby giving a notice of at

least sixty days prior to such survey:

Provided also that no person shall enter into amyding or upon any
enclosed court or garden attached to a dwellings@dunless with the consent
of the occupier thereof) without previously givisgch occupier at least seven

days' notice in writing of his intention to do so.
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13.

14.

15.

Payment for damage.

The officer so authorised under section 12shateaitime of entry under section
12 pay or tender payment for any damage caused,iramdse of dispute as to
the sufficiency of the amount so paid or tendeteal,shall at once refer the

dispute to the decision of the Collector and sustigdon shall be final.
Lapse of Social Impact Assessment report.

Where a preliminary notification under section 1h® issued within twelve
months from the date of appraisal of the Social dotpAssessment report
submitted by the Expert Group under section 7, therth report shall be
deemed to have lapsed and a fresh Social Impaesassent shall be required to

be undertaken prior to acquisition proceedings usdetion 11.

Provided that the Government, shall have the pawextend the period

of twelve months, if in its opinion circumstancessejustifying the same.

Provided further that any such decision to extemel period shall be
recorded in writing and the same shall be notifeedti be uploaded on the

website of the authority concerned.

Hearing of objections.

(1) Any person interested in any land which hasheatified under sub-section (i)

of section 11as being required or likely to be required for dlpupurpose, may
within sixty days from the date of the publicatioiithe preliminary notification,

object to -
(a) the area and suitability of land proposed to baiaed;
(b) justification offered for public purpose;

(c) the findings of the Social Impact Assessment report

(2) Every objection under sub-section (1) shalhteede to the Collector in writing,

and the Collector shall give the objector an oppaty of being heard in person
or by any person authorised by him in this behalby an Advocate and shall,
after hearing all such objections and after malkingh further inquiry, if any, as

he thinks necessary, either make a report in résgabe land which has been
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notified under sub-section (1) of section 11, okendifferent reports in respect
of different parcels of such land, to the Governtmeoontaining his
recommendations on the objections, together wighrétord of the proceedings
held by him along with a separate report givinge¢hethe approximate cost of
land acquisition, particulars as to the number féécied families likely to be

resettled, for the decision of the Government.

(3) The decision of the Government on the objestimade under sub-section (2)

shall be final.

16. Preparation of Rehabilitation and Resettlement scheme by the
Administrator.

(1) Upon the publication of the preliminary natdtion under sub-section (1) of
section 11by the Collector, the Administrator foretabilitation and
Resettlement shall conduct a survey and undertakensus of the affected
families, in such manner and within such time ay & prescribed, which shall

include —

(a) particulars of lands and immovable properties beaugjuired of each

affected family;

(b) livelihoods lost in respect of land losers and lassl whose livelihoods are

primarily dependent on the lands being acquired;

(c) a list of public utilities and Government buildingghich are affected or

likely to be affected, where resettlement of adediamilies is involved,;

(d) details of the amenities and infrastructural faed which are affected or

likely to be affected, where resettlement of a#ectamilies is involved; and
(e) details of any common property resources beingiesdu

(2) The Administrator shall, based on the survey eensus under sub-section (1),
prepare a draft Rehabilitation and Resettlemente®eh as prescribed which
shall include particulars of the rehabilitation aresettlement entitlements of
each land owner and landless whose livelihoodgsanearily dependent on the
lands being acquired and where resettlement ottaifiefamilies is involved —

(i) a list of Government buildings to be provided ia Resettlement Area,
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(if) details of the public amenities and infrastructueadilities which are to be
provided in the Resettlement Area.

(3) The draft Rehabilitation and Resettlement scherfexresel to in sub-section (2)
shall include time limit for implementing Rehahaliion and Resettlement
Scheme;

(4) The draft Rehabilitation and Resettlement scherfexresel to in sub-section (2)
shall be made known locally by wide publicity iretaffected area and discussed

in the public meeting of the concerned Village auritipality.

(5) A public hearing shall be conducted in such mamasemay be prescribed, after
giving adequate publicity about the date, time amaue for the public hearing at
the affected area:

Provided that in case where an affected area iegolmore than one Village or
Municipality, public hearings shall be conducted &wvery Village or
Municipality where more than twenty-five percent, land belonging to that
Village or Municipality is being acquired:

(6) The Administrator shall, on completion of publicahi@g submit the draft
Scheme for Rehabilitation and Resettlement alortg wispecific report on the

claims and objections raised in the public heatintipe Collector.
17. Review of the Rehabilitation and Resettlemer@cheme.

(1) The Collector shall review the draft Scheme suleditinder sub-section (6) of
section 16 by the Administrator with the Rehahiida and Resettlement

Committee at the project level constituted undetise 43.

(2) The Collector shall submit the draft Rehabilitatiand Resettlement Scheme
with his suggestions to the Commissioner, Rehahlitih and Resettlement for
approval of the Scheme.

18. Approved Rehabilitation and Resettlement Scheento be made public.

The Commissioner shall cause the approved Relalmhit and Resettlement
Scheme to be made available in the local languagthé Village or Local
Council or Municipality, as the case may be, and tffices of the District
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Collector, the Deputy Collector and the Block Dexehent Officer, and shall be
published in the affected areas, in such mannemag be prescribed, and

uploaded on the website of the Government.
19. Publication of declaration and summary of Rehailitation and Resettlement.

(1) When the Government is satisfied, after considethng report, if any, made
under sub-section (2) of section 15, that any paldr land is needed for a public
purpose, a declaration shall be made to that efféémmg with a declaration of an
area identified as the "resettlement area" forpghgposes of rehabilitation and
resettlement of the affected families, under thedhend seal of a Secretary to the
Government or of any other officer duly authoridedcertify its orders and
different declarations may be made from time toetim respect of different
parcels of any land covered by the same prelimimatjfication irrespective of
whether one report or different reports has or hbeen made (wherever

required).

(2) The Collector shall publish a summary of treh&bilitation and Resettlement

Scheme along with declaration referred to in sultice (1):

Provided that no declaration under this sub-sediwall be made unless
the summary of the Rehabilitation and Resettlensmiteme is published along

with such declaration:

Provided further that no declaration under this-settion shall be made
unless the Requiring Body deposits an amount, ih du part, as may be

prescribed by the Government toward the cost ofigdapn of the land:

Provided also that the Requiring Body shall d&pdhe amount
promptly so as to enable the Government to pulihehdeclaration within a
period of twelve months from the date of the pudilmn of preliminary

notification under section 11.

(3) In projects where land is acquired in stages,application for acquisition itself
can specify different stages for the rehabilitatiand resettlement, and all

declarations shall be made according to the stsgsepecified.
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(4) Every declaration referred to in sub-section (1plisbe published in the

following manner, namely:—
(a) in the Official Gazette;

(b) in two daily newspapers being circulated in thealitg, of such area of

which one shall be in the regional language;

(c) in the local language in the Village or Municipgléds the case may be, and
in the offices of the District Collector, the DepuEollector and the Block

Development Officer;
(d) uploaded on the website of the Government;
(e) In the affected areas, in such manner as may lsenived.
(5) Every declaration referred to in sub-section (Bllshdicate,—
(a) the district or other territorial division in whighe land is situated;
(b) the purpose for which it is needed, its approxinsaea; and

(c) where a plan shall have been made for the landpldee at which such

plan may be inspected without any cost,

(6) The declaration referred to in sub-section (1) Ishalconclusive evidence that
the land is required for a public purpose and,raftaking such declaration, the
Government may acquire the land in such manner pasifeed under this
Ordinance.

(7) Where no declaration is made under sub-sectionvithin twelve months from
the date of preliminary notification, then suchification shall be deemed to

have been rescinded:

Provided that in computing the period referredrnidhis sub-section, any
period or periods during which the proceedingstfa acquisition of the land
were held up on account of any stay or injunctigriie order of any Court shall
be excluded:

Provided further that the Government shall hawe gbwer to extend the

period of twelve months, if in its opinion circurastes exist justifying the same:

23



20.

21.

Provided also that any such decision to extengénmd shall be recorded
in writing and the same shall be notified and baged on the website of the

authority concerned.

Land to be marked out, measured and planned iheding marking of
specific areas.

The Collector shall thereupon cause the land, antelsas been already marked
out under section 12, to be marked out and measaretlif no plan has been

made thereof, a plan to be made of the same.

Notice to persons interested.

(1) The Collector shall publish the public notice o website and cause public

notice to be given at convenient places on or tleardand to be taken, stating
that the Government intends to take possessioheoiand, and that claims to
compensations and rehabilitation and resettlemanalf interests in such land

may be made to him.

(2) The public notice referred to in sub-sectioh gfall state the particulars of the

land so needed, and require all persons interastidn land to appear personally
or by agent or advocate before the Collector anha aind place mentioned in the
public notice not being less than thirty days antd more than six months after
the date of publication of the notice, and to state nature of their respective
interests in the land and the amount and partisular their claims to

compensation for such interests, their claims twmbditation and resettlement

along with their objections, if any, to the measoeats made under section 20.

(3) The Collector may in any case require suclestant referred to in sub-section

(2) to be made in writing and signed by the partitie agent.

(4) The Collector shall also serve notice to thens effect on the occupier, if any, of

such land and on all such persons known or beli¢vduk interested therein, be
entitled to act for persons so interested, as eesidhave agents authorised to
receive service on their behalf, within the reveuligrict in which the land is

situated.
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(5) In case any person so interested resides ke&ewand has no such agent, the
Collector shall ensure that the notice shall bet $enhim by post in letter
addressed to him at his last known residence, addyeplace or business and

also publish the same in at least two daily newspsaand also on his website.

22. Power to require and enforce the making of staments as to names and
interests.

(1) The Collector may also require any such petsomake or deliver to him, at a
time and place mentioned (such time not being tleas thirty days after the date
of therequisition), a statement containing, scafamay be practicable, the name of
every other person possessing any interest inahé or any part thereof as co-
proprietor, sub-proprietor, mortgagee or otherwiged of the nature of such
interest, and of the rents and profits, if any,ereed or receivable on account

thereof for three years next preceding the datbestatement.

(2) Every person required to make or deliver aest@nt under this section shall be
deemed to be legally bound to do so within the nmepaf sections 175 and 176 of
the Indian Penal Code (45 of 1860).

23. Enquiry and land acquisition award by Collector

On the day so fixed, or on any other day to whibh enquiry has been
adjourned,the Collector shall proceed to enquitte ithne objections (if any)
which any person interested has stated pursuamtnitice given under section
21, to the measurements made under section 20nanthe value of the land at
the date of the publication of the notificationdanto the respective interests of
the persons claiming the compensation and rehatimlit and resettlement, shall
make an award under his hand of —

(a) the true area of the land;

(b) the compensation as determined under section 2i alith Rehabilitation
and Resettlement Award as determined under se8tioand which in his

opinion should be allowed for the land; and
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(c) the apportionment of the said compensation amdriyalpersons known or
believed to be interested in the land, or whomofowhose claims, he has

information, whether or not they have respectiagdpeared before him.

24. Land acquisition process under Act No.1 of 189shall be deemed to have
lapsed in certain cases.

(1) Notwithstanding anything contained in this uahce, in any case of land

acquisition proceedings initiated under the Landuisition Act, 1894,—

(a) where no award under section 11 of the said Languidion Act has been
made, then, all provisions of this Ordinancerefatio the determination of

compensation shall apply; or

(b) where an award under said section 11 has been riedesuch proceedings
shall continue under the provisions of the saidd_Aaquisition Act, as if the

said Act has not been repealed.

(2) Notwithstanding anything contained in sub-wect(l), in case of land
acquisition proceedings initiated under the Landjuisition Act, 1894 (1 of
1894), where an award under the said section 1bémas made five years or more
prior to the commencement of this Ordinancebut ghgsical possession of the
land has not been taken or the compensation hasbeeh paid the said
proceedings shall be deemed to have lapsed an@ddawernment, if it so chooses,
shall initiate the proceedings of such land acgjorsiafresh in accordance with the
provisions of this Ordinance:

Provided that where an award has been made andecaion in respect of a
majority of land holdings has not been deposited the account of the
beneficiaries, then, all beneficiaries specifiedtlie notification for acquisition
under section 4 of the said Land Acquisition Atialsbe entitled to compensation

in accordance with the provisions of this Ordinance

Provided further that in cases where land acqarsiproceedings have been
initiated under Land Acquisition Act, 1894 whichvieanot yet been completed, the
Government may, direct District Collector by issofe Notification to proceed

acquisition process to reach its logical conclusidmy person who has not
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accepted the awards of Collector may, by writtepliaption to the Collector
require that the matter to be referred to the Bmegi Officer appointed under

Section 47 of this Ordinance.
25. Period within which an award shall be made.

The Collector shall make an award within a periddwelve months from the
dateof publication of the declaration under secti@nand if no award is made
within that period, the entire proceedings for #euisition of the land shall

lapse:

Provided that the Government shall have the pdwextend the period

of twelve months if in its opinion, circumstancessejustifying the same:

Provided further that any such decision to extdmal period shall be
recorded in writing and the same shall be notifiad uploaded on the website of

the authority concerned.
26. Determination of market value of land by Cokctor.

(1) The Collector shall adopt the following criteria @assessing and determining
the market value of the land, namely:—

(a)the market value, if any, specified in the Indiatar§p Act, 1899 as
amended for the registration of sale deeds or aggreto sell, as the case

may be, in the area where land is situated; or

(b) in absence of the value of land fixed as providedeu clause (a), the
average sale price for land situated within the esdamd-grading notified
latest by the Government in the Land Revenue &l&rént Department
for assessment of land revenue from time to timall Sbe taken into

consideration; or

(c) the average sale price for similar type of landagid in the nearest village

or nearest vicinity area; or

(d) consented amount of compensation as agreed upar sald-section (2) of
section 3 in case of acquisition of lands for piveompanies or for public

private partnership projects, whichever is lower;
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Provided that the date for determination of markdue shall be the

date on which the notification has been issued useletion 11.

Explanation |.— The average sale price referred to in clagsg shall be
determined taking into account the sale deedsergreements to sell registered
for similar type of area in the near village or neinity area during immediately
preceding three years of the year in which suchuiattgpn of land is proposed to
be made.

Explanation 2— For determining the average sale price referoad Explanation
I, one-half of the total number of sale deeds erdgreements to sell
in which the highest sale price has been mentishadl be taken into

account.

Explanation 3.-While determining the market value under this seci@nd the
average sale price referred toERrRplanationl or Explanation2, any
price paid as compensation for land acquired uttteprovisions of
this Ordinanceon an earlier occasion in the dissiall not be taken

into consideration.

Explanation4.— While determining the market value under tlast®n and the
average sale price referred toERplanationl or Explanation2, any
price paid, which in the opinion of the Collectsrnot indicative of
actual prevailing market value may be discountedte purposes of
calculating market value.

(2) Where the market value under sub-section éi)not be determined for the
reason that —

(a) the land is situated in such area where the tréinsacin land are restricted

by or under any other law for the time being irceom that area; or

(b) the registered sale deeds or agreements to seleasoned in clause (a) of
sub-section (1) for similar land are not availalite the immediately
preceding three years; or
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(c) the market value has not been specified undemiti@rn Stamp Act, 1899 (2
of 1899) by the appropriate authority,

the State Government concerned shall specify tha fbrice or minimum price
per unit area of the said land based on the praleulated in the manner
specified in sub-section (1) in respect of simiigoes of land situated in the

immediate adjoining areas;

(3) Where the market value of land under sub sedtioannot be determined for the
reason that the market value, if any, specifiethanIndian Stamp Act, 1899 as
amended for the registration of sale deeds or aggreto sell is not existing, the

market value may be determined as follows —

The Collector shall take into account the conndgtiwdistance from the road,
gradient and topography of the land to be acquikecinity from the main
commercial and residential area, climatic condgjoavailability of water and

power supply and other civic amenities.

(4) The market value of lands acquired under thedLAacquisition Act, 1894 and its
subsequent enhancements thereof (if any) underosedi8 of the Land
Acquisition Act, 1894 shall not be cited as a poece.

(5) The market value of the land fixed for acquiritands for poles used for

electricity/ telegraph etc. shall not be cited gsecedent.

Provided that in a case where the Requiring Bafthrs its shares to the
owners of the lands (whose lands have been acquased part compensation,
for acquisition of land, such shares in no casd sikaeed twenty-five per cent,
of the value so calculated under sub-section (13ulr-section (2) as the case

may be:

Provided further that the Collector shall, befongiation of any land
acquisition proceedings in any area, take all rsggssteps to revise and update

the market value of the land on the basis of tleewadent market rate in that area:

Provided also that the Government shall ensure tttetmarket value

determined for acquisition of any land or propestyan educational institution
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established and administered by a religious omistgc minority shall be such as
would not restrict or abrogate the right to estbland administer educational

institutions of their choice.
Determination of amount of compensation.

(A) The Collector having determined the market eabi the land to be acquired
shall calculate the total amount of compensatmibd paid to the land owner
(whose land has been acquired) by including abtassttached to the land.

(B) The Collector may also determine the amountarhpensation on the basis of

written consented amount as agreed by the landrowne

Provided that the consented amount shall noteskdbe market value of the
land.

28. Parameters to be considered by Collector in detmination of award.

In determining the amount of compensation to berdegfor land acquired under
this Ordinance, the Collector shall take into cdasation—

firstly, the market value as determined under section 2&ladward amount in

accordance with the First and Second Schedules;

secondlythe damage sustained by the person interestedaspm of the taking of
any standing crops and trees which may be on tine 44 the time of the

Collector's taking possession thereof;

thirdly, the damage (if any) sustained by the person irtedeat the time of the
Collector's taking possession of the land, by reasfosevering such land

from his other land;

fourthly, the damage (if any) sustained by the person irtedesat the time of the
Collector's taking possession of the land, by reasb the acquisition
injuriously affecting his other property, movableimmovable, in any other
manner, or his earnings;

fifthly, in consequence of the acquisition of the land ey @ollector, the person
interested is compelled to change his residencplame of business, the

reasonable expenses (if any) incidental to suchgdia
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sixthly, the damage (if anypona fideresulting from diminution of the profits of
the land between the time of the publication ofdkelaration under section

19 and the time of the Collector's taking poss&ssfdhe land.
29. Determination of value of things attached tcaind or building.

(1) The Collector in determining the market valoé the building and other
immovable property or assets attached to the landudding which are to be
acquired, use the services of a competent engoreany other specialist in the

relevant field, as may be considered necessarymy h

(2) The Collector for the purpose of determining thdugaof trees and plants
attached to the land acquired, use the servicexmdrienced persons in the field
of agriculture, forestry, horticulture, sericulturer any other field, as may be

considered necessary by him.

(3) The Collector for the purpose of assessing the evalti the standing crops
damaged during the process of land acquisition, mag the services of
experienced persons in the field of agriculturenay be considered necessary by

him.
30. Award of solatium.

(1) The Collector having determined the total cenmgation to be paid, may , to
arrive at the final award, impose "Solatium" notexding thirty per cent, of the

compensation amount.

Explanation—In the context of Mizoram, land is allotted to imiduals free of

cost by the Government or competent authority. therremoval of doubts it is
hereby declared that solatium amount may be intiaddio the compensation
payable to any person whose land has been acquoregulsorily. Land acquired

on the offer made voluntarily by the land holdealkhot carry any solatium.

(2) The Collector shall issue individual awards adletg the particulars of
compensation payable and the details of paymenthef compensation as

specified in the First Schedule.

31



3)

31.

)

(2)

In addition to the market value of the lancwded under section 26, the
Collector shall, in every case, award an amourtitaied at the rate of twelve per
cent, per annum on such market value for the pexoadmencing on and from the
date of the publication of the notification of tBecial Impact Assessment study
under sub-section (2) of section 4, in respectuafhsland, till the date of the
award of the Collector or the date of taking possesof the land, whichever is

earlier.

CHAPTER V

REHABILITATION AND RESETTLEMENT AWARD

Rehabilitation and Resettlement Award for aktcted families by Collector.

The Collector shall pass Rehabilitation and Re=eint Awards for each
affected family in terms of the entitlements preaddin the Second Schedule

according to the nature of the acquisition.

The Rehabilitation and Resettlement Award shallude all of the following,

namely:—
(a) rehabilitation and resettlement amount payabl@edamily;

(b) bank account number of the person to which the hiétetion and

resettlement award amount is to be transferred:;

(c) particulars of house site and house to be alloitedase of displaced families

who have no other suitable land for settlement;

(d) particulars of one time subsistence allowance eartsportation allowance in

case of displaced families;
(e) particulars of payment for cattle shed and pettpsh
(f) particulars of one-time amount to artisans and kirsalers;

(g) particulars of annuity and other entitlements tph®rided;

32



32.

33.

1)

2)

3

Provided that in case any of the matters specifieder clausega) to
(g) are not applicable to any affected family the sainall be indicated as "not

applicable";

Provided further that the Government may, by nmdiion increase the
rate of rehabilitation and resettlement amount pky&o the affected families,

taking into account the rise in the price index.
Provision of infrastructural amenities in resélement area.

In every resettlement area as defined under thén@nce, the Collector shall
ensure the provision of all infrastructural facég and basic minimum amenities
are provided to the displaced families in the iéeetarea or village which were

earlier provided in the village from where they drgplaced.
Corrections to awards by Collector.

The Collector may at any time, but not later thanrmsonths from the date of
award or where he has been required under thegmosi of this Act to make a
reference to the Authority under section 60, betbeemaking of such reference,
by order, correct any clerical or arithmetical ralss in either of the awards or
errors arising therein either on his own motioronrthe application of any person

interested or local authority:

Provided that no correction which is likely to exdt prejudicially any
person shall be made unless such person has besmareasonable opportunity

of making representation in the matter.

The Collector shall give immediate notice of anyreotion made in the award so

corrected to all the persons interested.

Where any excess amount is proved to have beertgairty person as a result of
the correction made under sub-section (1), the ssxeenount so paid shall be
liable to be refunded and in the case of any detaukefusal to pay, the same may

be recovered, as prescribed by the Government.
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34.

35.

36.

37.

Adjournment of enquiry.

The Collector may, for any cause he thinks fitnirtiime to time adjourn the

enquiry to a day to be fixed by him.

Power to summon and enforce attendance of w#sses and production of

documents.

For the purpose of enquiries under this Ordinarnhe, Collector shall have

powers to summon and enforce the attendance oésges, including the parties
interested of any of them, and to compel the prbdn®f documents by the same
means, and (so far as may be) in the same mannempasvided in the case of a
Civil Court under the Code of Civil Procedure, 196&f 1908).

Power to call for records, etc.

The Government may at any time before the awardmiade by the

Collector under section 30 call for any record a¥ groceedings (whether by
way of inquiry or otherwise.) for the purpose ofisiging itself as to the legality
or propriety of any findings or order passed ortasthe regularity of such
proceedings and may pass such order or issue g@dhtiah in relation thereto as

it may think fit:

Provided that the Government shall not pass sueisany order or
direction prejudicial to any person without affargi such person a reasonable

opportunity of being heard.

Awards of Collector when to be final.

(1) The awards shall be filed in the Collector's offared shall, except as hereinafter

provided, be final and conclusive evidence, as betwthe Collector and the
persons interested, whether they have respectamgbgared before the Collector
or not, of the true area and market value of thel land the assets attached
thereto, solatium so determined and the apportiomnoé the compensation

among the persons interested.
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(2) The Collector shall give immediate notice of hisaasls to such of the persons
interested who are not present personally or thrahegir representatives when

the awards are made.

(3) The Collector shall keep open to the public dreplay a summary of the entire
proceedings undertaken in a case of acquisitiolared including the amount of
compensation awarded to each individual along wghails of the land finally

acquired under this Act on the website createdhisrpurpose.
38. Power to take possession of land to be acquired

(1) The Collector shall take possession of land aftesugng that full payment of
compensation as well as rehabilitation and reseéid entitlements are paid or
tendered to the entitled persons within a periodtlmee months for the
compensation and a period of six months for the etany part of rehabilitation
and resettlement entitlements listed in the Se@wuiedule commencing from the

date of the award made under section 30:

Provided that the components of the Rehabilitagoa Resettlement
Package in the Second Schedule that relate tostriidural entittements shall be

provided within a period of eighteen months froma tfate of the award:

Provided further that in case of acquisition ofddar irrigation or hydel
project, being a public purpose, the rehabilitatemd resettlement shall be

completed six months prior to submergence of thddacquired.

(2) The Collector shall be responsible for ensuringt ttiee rehabilitation and
resettlement process is completed in all its aspeetore displacing the affected

families.
39. Additional compensation in case of multiple d@acements.

The Collector shall, as far as possible, not dsplany family which has already
been displaced by the Government for the purpos@cguisition under the
provisions of this Ordinance, and if so displacstiall pay an additional
compensation equivalent to that of the compensatetarmined under Section 27

of the Ordinance for the second or successive atsphents.
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40.

(1)

3)

3)

(4)

Special powers in case of urgency to acquirad in certain cases.

In cases of urgency, whenever the Governmertirects, the Collector, though
no such award has been made, may, on the expirafidhirty days from the

publication of the notice mentioned in section ke possession of any land
needed for a public purpose and such land shaiktipen vest absolutely in the

Government, free from all encumbrances.

The powers of the Government under sub-sectiorslia)l be restricted to the
minimum area required for the defense of India atiamal security or for any
emergencies arising out of natural calamities or ather emergency with the

approval of theCouncil of Ministers:

Provided that the Collector shall not take possessit any building or
part of a building under this sub-section withoivirgg to the occupier thereof at
least forty-eight hour notice of his intention to b, or such longer notice as may
be reasonably sufficient to enable such occupieemaove his movable property

from such building without unnecessary inconvengenc

Before taking possession of any land undersmdbion (1) or sub-section (2), the
Collector shall tender payment of eighty per ceftthe compensation for such

land as estimated by him to the person interesigatlesl thereto.

In the case of any land to which, in the opmof the Government, the provisions
of sub-section (1), sub-section (2) or sub-sect{@) are applicable, the
Government may direct that any or all of the primris of Chapter Il to Chapter
VI shall not apply, and, if it does so direct, eldeation may be made under
section 19 in respect of the land at any time dfterdate of the publication of the

preliminary notification under sub-section (1) etson 11.
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CHAPTER VI

PROCEDURE AND MANNER OF REHABILITATION AND RESETTLEM ENT

41. Appointment of Administrator

(1) Where the Government is satisfied that there Ilikely to be
involuntary displacement of persons due to acdarsiof land, then, the State
Government shall, by notification, appoint in respef that project, an officer not
below the rank of Deputy Collector to be the Adrsirator for Rehabilitation and

Resettlement.

(2) The Administrator shall, with a view to enable hionfunction efficiently and to
meet the special time-frame, be provided with symbwers, duties and
responsibilities as may be prescribed by the Gaowerrt and provided with office
infrastructure and be assisted by such officers amghloyees who shall be

subordinate to him as the Government may decide.

(3) Subject to the superintendence, directions andraoot the Government and the
Commissioner for Rehabilitation and Resettlemeiné formulation, execution
and monitoring of the Rehabilitation and Resettletrtecheme shall vest in the

Administrator.
42. Commissioner for rehabilitation and resettlemat.

(1) The State Government shall appoint an officer ef thnk of Commissioner or
Secretary of the Government for rehabilitation aiedettlement of affected
families under this Ordinance, to be called the @ussioner for Rehabilitation

and Resettlement.

(2) The Commissioner shall be responsible for sugp@g the formulation of
rehabilitation and resettlement schemes or plamks proper implementation of

such schemes or plans.

(3) The Commissioner shall be responsible forgbst-implementation social audit
in consultation with the public of the concernedlage in rural areas and

Municipality in urban areas.
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43. Rehabilitation and resettlement committee atnject level.

(1) Where land proposed to be acquired is equal to orenthan one hundred
acres, the Government shall constitute a Committeler the chairmanship of the
Collector to be called the Rehabilitation and Rismient Committee, to monitor
and review the progress of implementation of thed®ditation and Resettlement
scheme and to carry out post-implementation sacidits in consultation with the

public of the concerned village in rural areas Rhahicipality in urban areas.

(2) The Rehabilitation and Resettlement Commisies| include, apart from officers

of the Government, the following members, namely:-

(a) arepresentative of women residing in the affeered,;

(b) a representative of a voluntary organisation warkmthe area;
(c) arepresentative of a nationalised bank;

(d) the Land Acquisition Officer of the project;

(e) the Chairpersons of the Local authorities locatethe affected area or their

nominees;

(f) Member of the Legislative Assembly of the concdrr&rea or their

nominees;
(g) arepresentative of the Requiring Body; and
(h) Administrator for Rehabilitation and Resettlementlze Member- Convenor.

(3) The procedure regulating the discharge of the m®gven in this section and
other matters connected thereto of the Rehabditadind Resettlement Committee
shall be such as may be prescribed by the Govertnmen

44. Provisions relating to rehabilitation and restlement to apply in case of
certain persons other than specified persons.

(1) Where any person other than a specified persopurchasing land through
private negotiations for an area equal to or mbaantsuch limits, as may be
notified by the Government, considering the relévapecific factors and

circumstances, for which the payment of Rehahititaand Resettlement Costs

38



(5)

(6)

under this Ordinance is required, he shall fileagplication with the District

Collector notifying him of —

(a) intent to purchase;

(b) purpose for which such purchase is being made;
(c) particulars of lands to be purchased.

It shall be the duty of the Collector to refer timatter to the Commissioner for
the satisfaction of all relevant provisions undérstOrdinance related to

rehabilitation and resettlement.

Based upon the Rehabilitation and Resettlement riBehapproved by the
Commissioner as per the provisions of this Ordieanice Collector shall pass
individual awards covering Rehabilitation and R#ésetent entitlements as per

the provisions of this Ordinance,

No land use change shall be permitted if rehabditaand resettlement is not

complied with in full.

Any purchase of land by a person other than spgetifpersons without
complyingwith the provisions of Rehabilitation aR&settlement Scheme shall

be voidab initio:

Provided that the Government may provide for rditabon and resettlement
provisions on sale or purchase of land in the Stateshall also fix the limits or

ceiling for the said purpose.

If any land has been purchased through prinvagpotiations by a person on or
after the commencement of this Ordinance, forty qeart, of the compensation

paid for such land acquired shall be shared wighattiginal land owners.
Explanation— For the purpose of this section, the expression—

(a) “"original land owner" refers to the owner of theadavho has got rights and

titte over the land before commencement of thiditance;
(b) "specified persons" includes —
(i) Government;,
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(i) Government company;

(i) association of persons or trust or society assteggd under the
Mizoram Societies Registration Act, 2005 (13 of 2D@vholly or

partially aided by the Government or controlledtihy Government.
45. Quantification and deposit of rehabilitation ard resettlement amount.

Where the Collector is of the view that the obligas of the Requiring Body
withregard to rehabilitation and resettlement candgoantified into monetary
amount, he shall allow the payment of such amautot an account in complete
satisfaction of such obligations, which shall bemadstered by the

Administrator appointed under section 41, understiqgervision of the Collector.

CHAPTER VI

MONITORING COMMITTEE FOR REHABILITATION AND RESETTLEMENT

46. Establishment of State Monitoring Committee fo rehabilitation and
resettlement.

(1) The Government shall constitute a State MomgpiICommittee for reviewing
and monitoring the implementation of rehabilitatenmd resettlement schemes or

plans under this Ordinance.

(2) The Committee may, besides having representativesthe concerned
Departments of the State Government, associateitvthinent experts from the

relevant fields.

(3) The procedures to be followed by the Committee thedallowances payable to

the experts shall be such as may be prescribeleb$tate Government.

(4) The Government shall provide such officers and rotemployees to the

Committee as may be necessary for its efficienttioning.
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CHAPTER VIII

ESTABLISHMENT OF LAND ACQUISITION , REHABILITATION AND RESETTLEMENT

AUTHORITY

47. Establishment of Land Acquisition, Rehabilitaiton and Resettlement

1)

(@)

48.
1)

(2)

49.
1)

Authority.

The Government shall, for the purpose of pringicspeedy disposal of disputes
relating to land acquisition, compensation, rehtabibn and resettlement,
establish, by notification, one or more Authoritiesbe known as "the Land
Acquisition, Rehabilitation and Resettlement Auttydrto exercise jurisdiction,

powers and authority conferred on it by or undes @rdinance.

The Government shall also specify in the mmdifon referred to in sub-section
(1) the areas within which the Authority may exsecijurisdiction for

entertaining and deciding the references made tonder section 60 or
applications made by the applicant under secondigwdo sub-section (1) of

section 60.
Composition of Authority.

The Authority shall consist of one person only éneafter referred to as the

Presiding Officer) to be appointed, by notificatity the Government.

Notwithstanding anything contained in sub etem (1), the Government may
authorise the Presiding Officer of one Authoritydischarge also the functions

of the Presiding Officer of another Authority.
Qualifications for appointment as Presiding Ciicer.

A person shall not be qualified for appointinas the Presiding Officer of an

Authority unless,—

(a) he is or has been a District Judge or District Magte or Officer of Law

Department not below the rank of Joint Secretary; o

(b)he is a qualified legal practitioner for not lekart 10 (ten) years.

(2) A Presiding Officer shall be appointed bg thovernment.
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50.

51.

Terms of office of Presiding Officer.

The Presiding Officer of an Authority shall holdfioé for a term of three years
from the date on which he enters upon his officaimil he attains the age of

sixty-five years, whichever is earlier.

Staff of Authority.

(1) The Government shall provide each Authoritylwat Registrar and such other

(2)

(3)

52.

53.

4.

officers and employees as the Government may fitink

The Registrar and other officers and employeesnofathority shall discharge
their functions under the general superintendenteeoPresiding Officer.

The salaries and allowances and other conditiorsefice of the Registrar and

other officers and employees of an Authority shallsuch as may be prescribed.

Salary and allowances and other terms and coitibns of service of
Presiding Officer.

The salary and allowances payable to and the d#rers and conditions of
service (including pension, gratuity and other regtient benefits) of the
Presiding Officer of an Authority, shall be suchnasy be prescribed:

Provided that neither the salary and allowances ther other terms and
conditions of service of the said Presiding Officall be varied to their

disadvantage after appointment.

Filling up of vacancies.

If, for any reason other than temporary absencgyanancy occurs in the office
of the Presiding Officer of an Authority, then ti&overnment shall appoint
another person in accordance with the provisionshisf Ordinance to fill the
vacancy and the proceedings may be continued bdéferéuthority from the

stage at which the vacancy is filled.

Resignation and removal.

(1) The Presiding Officer of an Authority may, by neti;y writing under his hand

addressed to the Government, resign his office:
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Provided that the Presiding Officer shall, unless I8 permitted by the
Government to relinquish his office sooner, corgirto hold office until the
expiry of three months from the date of receipsoth notice or until a person
duly appointed as his successor enters upon hiseadf until the expiry of his

term of office, whichever is earlier.

(2) The Presiding Officer of an Authority shall nbé removed from his office

except by an order made by the Government on tloaingr of proven

misbehaviour or incapacity after inquiry.

(3) The Government may, by rules, regulate the guape for the investigation of

95.

56.

misbehaviour or incapacity of the aforesaid Pragdfficer.

Orders constituting Authority to be final and not to invalidate its
proceedings.

No order of the Government appointing any persotha$’residing Officer of an
Authority shall be called in question in any manrand no act or proceeding
before an Authority shall be called in questionamy manner on the ground

merely of any defect in the constitution of an Aarity.

Powers of Authority and procedure before it.

(1) The Authority shall, for the purposes offiisctions under this Ordinance, have

the same powers as are vested in a civil court ruticie Code of Civil
Procedure, 1908 (5 of 1908) in respect of the Yalhg matters, namely:—

(a) summoning and enforcing the attendance of any pesisd examining him

on oath;

(b) discovery and production of any document or otheatemal object

producible as evidence;
(c) receiving evidence on affidavits;
(d) requisitioning of any public record;
(e) issuing commission for the examination of witnesses
(f) reviewing its decisions, directions and orders;

(g) any other matter which may be prescribed.
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(2) The Authority shall have original jurisdictioto adjudicate upon every

referencemade to it under section 60.

(3) The Authority shall not be bound by the procedwie down in the Code of
Civil Procedure, 1908 (5 of 1908) but shall be gdidy the principles of
natural justice and subject to the other provisiohthis Ordinance and of any
rules made thereunder, the Authority shall havepiwer to regulate its own

procedure.

(4) The Authority shall, after receiving reference unskection 60 and after giving
notice of such reference to all the parties coreerand after affording
opportunity of hearing to all parties, dispose wéts reference within a period
of six months from the date of receipt of such refiee and make an award

accordingly.

(5) The Authority shall arrange to deliver copies oé taward to the parties

concerned within a period of fifteen days from tlag¢e of such award.
57. Proceedings before Authority to be judicial proceethgs.

All proceedings before the Authority shall be dedn be judicial proceedings
within the meaning of sections 193 and 228 of th@idn Penal Code and the
Authority shall be deemed to be a civil court floe fpurposes of sections 345 and
346 of the Code of Criminal Procedure, 1973 (2974).

58. Member and officers of Authority to be public servants.

The Presiding officer and the officer of the Autiby shall be deemed to be

public servants within the meaning of section 21hefIndian Penal Code.

59. Jurisdiction of civil courts barred.

No civil court (other than High Court under amic226 or article 227 of the
Constitution or the Supreme Court) shall have glicison to entertain any
dispute relating to land acquisition in respectwdiich the Collector or the
Authority is empowered by or under this Ordinanaed no injunction shall be

granted by any court in respect of any such matter.
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60. Reference to Authority.

(1) Any person interested who has not accepted the dawaay, by written
application to the Collector, require that the miatie referred by the Collector
for the determination of the Authority, as the casay be, whether his
objection be to the measurement of the land, theuammof the compensation,
the person to whom it is payable, the rights of &bditation and Resettlement
under Chapters V and VI or the apportionment ofdbepensation among the

persons interested:

Provided that the Collector shall, within a perafdhirty days from the

date of receipt of application, make a referenadécappropriate Authority:

Provided further that where the Collector failsnake such reference
within the period so specified, the applicant maplg to the Authority, as the
case may be, requesting it to direct the Colletdomake the reference to it

within a period of thirty days.

(2) The application shall state the grounds on twiobjection to the award is

taken:
Provided that every such application shall be enad

(a) if the person making it was present or represebtddre the Collector at
the time when he made his award, within six weeksnfthe date of the

Collector's award;

(b) in other cases, within six weeks of the receipttlugé notice from the
Collector under section 21, or within six monthenfr the date of the

Collector's award, whichever period shall first iegp

Provided further that the Collector may enter@mnapplication after the
expiry of the said period, within a further periotlone year, if he is satisfied
that there was sufficient cause for not filing ithin the period specified in the

first proviso.
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61. Collector’'s statement to Authority.

(1) In making the reference, the Collector sislite for the information of the

Authority, in writing under his hand —

(a) the situation and extent of the land, with partacslof any trees buildings

or standing crops thereon;

(b) the names of the persons whom he has reason toittierested in such

land;

(c) the amount awarded for damages and paid or tenderéer section 13,
and the amount of compensation awarded under tbn@spns of this

Ordinance;

(d) the amount paid or deposited under any other ponssof this Ordinance;

and

(e) if the objection be to the amount of the compepsatthe grounds on

which the amount of compensation was determined.

(2) The statement under sub-section (1) shall thecleed a schedule giving the

62.

particulars of the notices served upon, and ofstaéements in writing made or

delivered by the persons interested respectively.
Service of notice by Authority.

The Authority shall thereupon cause a notice spmgfthe day on which the
Authority will proceed to determine the objectiamd directing their appearance
before the Authority on that day, to be servedhmanfollowing persons, namely:-

(a) the applicant;

(b) all persons interested in the objection, exceph giiany) of them as have
consented without protest to receive payment of toenpensation

awarded; and

(c) if the objection is in regard to the area of thedlar to the amount of the

compensation.
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63.

64.

65.
1)

(2)

3)

66.

Restriction on scope of proceedings.

The scope of the enquiry in every such proceedimgjl doe restricted to a

consideration of the interest of the persons agfibty the objection.
Proceedings to be public.

Every such proceeding shall take place in puldind all persons entitled to
practice inany Civil Court shall be entitled to app, plead and act (as the case

may be) insuch proceeding.
Determination of award by Authority.

In determining the amount of compensation ¢odwarded for land acquired
including the Rehabilitation and Resettlement &rtients, the Authority shall
take into consideration whether the Collector lndiewed the parameters set out
under section 26 to section 30 and the provisiondeu Chapter V of this

Ordinance.

In addition to the market value of the land, above provided, the Authority
shall inevery case award an amount calculatedeatdate of twelve percent, per
annum on such market value for the period commgnamand from the date of
the publication of the preliminary notification wrdsection 11 in respect of such
land to the date of the award of the Collectorher date of taking possession of

the land, whichever is earlier.

Explanation— In computing the period referred to in this seot®n, any
period or periods during which the proceedingstha acquisition of the land
were held up on account of any stay or injunctigriie order of any Court shall

be excluded.

In addition to the market value of the landaasve provided, the Authority may
in every case award a solatium not exceeding tlpdy cent, over the total

compensation amount.

Form of award.

(1) Every award under this Chapter shall be inting signed by the Presiding

Officer of the Authority, and shall specify the aumbd awarded under clause first
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(2)

67.

of section 28, and also the amounts (if any) respeyg awarded under each of
the other clauses of the same sub-section, togeikiethe grounds of awarding

each of the said amounts.

Every such award shall be deemed to be aedeand the statement of the
grounds of every such award a judgment within tleammg of clause (2), and
clause (9) of respectively, of section 2 of the €otl Civil Procedure, 1908 (5 of
1908).

Costs.

(1) Every such award shall also state the amofuabsts incurred in the proceeding

under this Chapter, and by what persons and in wtggdortions they are to be
paid.

(2) When the award of the Collector is not uphéhe, cost shall ordinarily be paid

68.

by the Collector, unless the Authority concernedfishe opinion that the claim
of the applicant was so extravagant or that heseasegligent in putting his case
before the Collector that some deduction from loist€ should be made or that

he should pay a part of the Collector's costs.
Collector may be directed to pay interest onxeess compensation.

If the sum, which in the opinion of the Authoritpncerned, the Collector ought
to have awarded as compensation is in excess altnewhich the Collector did

award ascompensation, the award of the Authoribncemed may direct that the
Collector shall pay interest on such excess atateeof nine per cent, per annum
from the date on which he took possession of thd ta the date of payment of

such excess into Authority:

Provided that the award of the Authority concedrneay also direct that
where such excess or any part thereof is paideAtlthority after the date or
expiry of a period of one year from the date oncolhpossession is taken,
interest at the rate of fifteen per cent, per anshall be payable from the date
of expiry of the said period of one year on the antoof such excess or part

thereof which has not been paid into Authority befthe date of such expiry.
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69. Re-determination of amount of compensation othe basis of the award of
the Authority.

(1) Where in an award under this Chapter, thenduitty concerned allows to the
applicant any amount of compensation in excesfi®famount awarded by the
Collector under section 23, the persons interastadl the other land covered by
the same preliminary notification under section 4id who are also aggrieved
by the award of the Collector may, notwithstandihgt they had not made an
application to the Collector, by written applicatito the Collector within three
months from the date of the award of the Authocibyicerned require that the
amount of compensation payable to them may be texrdened on the basis of

the amount of compensation awarded by the Authority

Provided that in computing the period of three therwithin which an
application to the Collector shall be made undes Hub-section, the day on
which the award was pronounced and the time requisr obtaining a copy of

the award shall be excluded.

(2) The Collector shall, on receipt of an applicatiorder sub-section (1), conduct
an inquiry after giving notice to all the persomserested and giving them a
reasonable opportunity of being heard, and makeavaard determining the

amount of compensation payable to the applicants.

(3) Any person who has not accepted the award undessettibn (2) may, by
written application to the Collector, require tliae matter be referred by the

Collector for the determination of the Authorityno@rned.
70. Appeal to High Court.

(1) The Requiring Body or any person aggrieved by theal passed by an
Authority under section 65 may file an appeal te thigh Court within sixty

days from the date of Award:

Provided that the High Court may, if it is sagsfthat the appellant was
prevented by sufficient cause from filing the appeighin the said period, allow

it to be filed within a further period not exceeglisixty days.
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(2) Every appeal referred to under sub-sectiorsB)l be heard as expeditiously as
possible and endeavour shall be made to dispossudi appeal within six

months from the date on which the appeal is preseiatithe High Court.

Explanation— For the purposes of this section, "High Court"ame the High
Court within the jurisdiction of which the land agmed or proposed to be

acquired is situated.

CHAPTER IX

APPORTIONMENT OF COMPENSATION

71. Particulars of apportionment to be specified.

When there are several persons interested, if queisons agree in the
apportionment of the compensation, the particubdirsuch apportionment shall
be specified in the award, and as between suclomerthe award shall be

conclusive evidence of the correctness of the digmonent.

72. Dispute as to apportionment.

When the amount of compensation has been settledyidispute arises as to
the apportionment of the same or any part themods to the persons to whom
the same or any part thereof is payable, the Gollenay refer such disputes to

the Authority.

CHAPTER X

PAYMENT

73. Payment of compensation or deposit of same Awthority.
(1) On making an award under section 30, the Cualteshall tender payment of the
compensation awarded by him to the persons inttegntitled thereto

according
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(2)

74.

(1)

to the award and shall pay it to them by depositimg amount in their bank
accounts unless prevented by someone or more afat@Engencies mentioned

in sub-section (2).

If the person entitled to compensation shatl consent to receive it, or if there
be no person competent to alienate the land, threife be any dispute as to the
title to receive the compensation or as to the dpponent of it, the Collector
shall deposit the amount of the compensation in Alhority to which a

reference under section 60 would be submitted:

Provided that any person admitted to be intedestay receive such

payment under protest as to the sufficiency oftmeunt:

Provided further that no person who has receitedaimount otherwise
than under protest shall be entitled to make amjiion under sub-section (1)

of section 60:

Provided also that nothing herein contained shfdict the liability of
any person, who may receive the whole or any pérarty compensation
awarded under this Ordinance, to pay the sameet@énson lawfully entitled
thereto.

Investment of money deposited in respect ofids belonging to person
incompetent to alienate.

If any money is deposited in the Authority cemed under sub-section (2) of
section 73and it appears that the land in respbeteof the same was awarded
belonged to any person who had no power to alieth@tesame, the Authority

concerned shall —

(a) order the money to be invested in the purchasett@rdands to be held
under the like title and conditions of ownershipths land in respect of

which such money shall have been deposited was treld

(b) if such purchase cannot be effected forthwith, threthe Government of
other approved securities as the Authority conagrsigall think fit, and
shall direct the payment of the interest or oth@cpeds arising from such

investment to the person or persons who would lier ttme being have
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been entitled to the possession of the said land, such moneys shall

remain so deposited and invested until the sanappked —
() in the purchase of such other lands as aforesaid; o

(i) in payment to any person or persons becoming alesplentitled
thereto.

(2) In all cases of money deposited to which thestion applies the Authority

75.

76.

concerned shall order the costs of the followingtens, including therein all
reasonable charge and expenses incident theredre pmid by the Collector,

namely:—
(a) the costs of such investments as aforesaid;

(b) the costs of the orders for the payment of ther@steor other proceeds of
the securities upon which such moneys are forithe being invested, and
for the payment out of the Authority concerned loé fprincipal of such
moneys, and of all proceedings relating theretaepk such as may be

occasioned by litigation between adverse claimants.
Investment of money deposited in other cases.

When any money shall have been deposited in th@okty concerned under
this Ordinance for any cause other than the caomsgioned in section 74,the
Authority may, on the application of any party mested or claiming an interest
in such money, order the same to be invested il $bovernment or other
approved securities as it may think proper, and paisuch manner as it may
consider will give the parties interested therdia same benefit from it as they
might have had from the land in respect whereohsmoney shall have been

deposited or as near thereto as may be.
Payment of interest.

When the amount of such compensation is not paideposited on or before
taking possession of the land, the Collector spajl the amount awarded with
interest thereon at the rate of nine per centapaum from the time of so taking

possession until it shall have been so paid or sitgzh
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Provided that if such compensation or any pastabf is not paid or
deposited within a period of one year from the detevhich possession is taken,
interest at the rate of fifteen per cent, per anstall be payable from the date or
expiry of the said period of one year on the amafntompensation or part

thereof which has not been paid or deposited beéfarelate of such expiry.

CHAPTER XI

TEMPORARY OCCUPATION OF LAND

77. Temporary occupation of waste or arable land, @ocedure when difference

as to compensation exists.

(1) Whenever it appears to the Government that the desmp occupation and use of
any waste or arable land are needed for any ppbligose, the Government may
direct the Collector to procure the occupation asé of the same for such terms
as it shall think fit, not exceeding three yeammnirthe commencement of such

occupation.

(2) The Collector shall thereupon give notice in wagtito the person interested in
such land of the purpose for which the same is exednd shall, for the
occupation and use thereof for such term as afiokesad for the materials (if
any) to be taken therefrom, pay to them such cosgiem, either in a gross sum
of money, or by monthly or other periodical paynseiats shall be agreed upon in

writing between him and such persons respectively.

(3) In case the Collector and the persons interesféer @is to the sufficiency of the
compensation or apportionment thereof, the Colteshall refer such difference

to the decision of the Authority.
78. Power to enter and take possession and compatign on restoration.

(1) On payment of such compensation, or on exegusuch agreement, or on

making a reference under section 60,the Collectay mnter upon and take
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possession of the land, and use or permit thehesedf in accordance with the

terms of the said notice.

(2) On the expiration of the term, the Collector simaike or tender to the persons
interested compensation for the damage (if any)edtmn the land and not
provided for by the agreement, and shall restore lind to the persons

interested therein:

Provided that, if the land has become permanemifi to be used for the
purpose for which it was used immediately before ¢bmmencement of such
term, and if the persons interested shall so regthe Government shall proceed
under this Ordinance to acquire the land as ifasweeded permanently for a

public purpose.
79. Difference as to condition of land.

In case the Collector and persons interestedrdafeto the condition of the land
at the expiration of the term, or as to any matennected with the said
agreement, the Collector shall refer such diffeeena the decision of the

Authority concerned.

CHAPTER XiIl

OFFENCES AND PENALTIES

80. Punishment for false information, mala fide adbn, etc.

(1) If a person, in connection with a requirement geclion under this Ordinance,
provides any information that is false or misleadior produces any false
document, he shall be liable to be punished witlprisonment of either
description for a term which may extend to six nhshtor with fine which may

extend to one lakh rupees, or with both.

(2) Any rehabilitation and resettlement benefit avaiédy making a false claim or
through fraudulent means shall be liable to be ved by the Government in

the manner as may be prescribed.
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(3) Disciplinary proceedings may be drawn up by theiglgary authority against a

81.

82.

Government servant, who if proved to be guilty aohala fideaction in respect
of any provision of this Ordinance, shall be lialdesuch punishment including

a fine as the disciplinary authority may decide.
Penalty for contravention of provisions of Ordnance.

If any person contravenes any of the provisionstirey to payment of
compensation or rehabilitation and resettlemengryewsuch person shall be
liable to a punishment with imprisonment for a tesfnsix months which may
extend to three years or with fine which may extem&®s. 5,000/- (Rupees five

thousand only),or with both.

Offences by Companies.

(1) Where an offence under this Ordinance has lmmemmitted by a company,

every person who at the time the offence was cotathivas in charge of, and
was responsible to, the company for the condutt@business of the company,
shall be deemed to be guilty of the offence andl &lwaliable to be proceeded

against and punished accordingly:

Provided that nothing contained in this sub-s&cshall render any such
person liable to any punishment if he proves that affence was committed
without his knowledge or that he had exercisediaé diligence to prevent the

commission of such offence.

(2) Notwithstanding anything contained in subteec(1l), where an offence under

this Ordinance has been committed by a companyitamsl proved that the
offence has been committed with the consent or iganne of, or that the
commission of the offence is attributable to angleet on the part of, any
director, manager, secretary or other officer o tompany, such director,
manager, secretary or other officer shall also bented to be guilty of that

offence and shall be liable to be proceeded agamspunished accordingly.

Explanation— For the purposes of this section,—
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(a) "company” means anybody corporate and includes riam for other
association of individuals and a Requiring Baalyl

(b) "director", in relation to a firm, means a partirethe firm.

83. Offences by Government departments.

(1) Where an offence under this Ordinance has been dbednby any person who

Is or was employed in the State Government, atithe of commission of such
alleged offence, no court shall take cognizanceuch offence except with the
previous sanction of the Government, in the mampmevided in section 197 of
the Code of Criminal Procedure:

Provided that nothing contained in this sectiballsrender any person
liable to any punishment if such person proves thatoffence was committed
without his knowledge or that such person exercakdue diligence to prevent

the commission of such offence.

(2) Notwithstanding anything contained in sub-sectib)) vhere any offence under

84.

85.

86.

this Ordinance has been committed by a DepartnfehieocGovernment and it is
proved that the offence has been committed withcthresent or connivance of,
or is attributable to any neglect on the part of afficer, other than the head of
the department, such officer shall also be deemde tguilty of that offence and

shall be liable to be proceeded against and pudiabeordingly.
Cognizance of offences by court.

No court inferior to that of a Chief Judicial Maijate or a Judicial Magistrate of
the first class shall be competent to try any aféerpunishable under this
Ordinance.

Offences to be non-cognizable.

Notwithstanding anything contained in the Code oiimthal Procedure, 1973

every offence under this Ordinance shall be deexméé non-cognizable.
Offences to be cognizable only on complaintdd by certain persons.

No court shall take cognizance of any offenceeuritiis Ordinance which is

alleged to have been committed by a Requiring Baxyept on a complaint in
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writing made by the Collector or any other offieeithorised by the Government

or any member of the affected family.

CHAPTER XIlI

MISCELLANEOUS

87. Magistrate to enforce surrender.

If the Collector is opposed or impeded in takimggession under this Ordinance
of any land, he shall, if a Magistrate, enforcesherender of the land to himself,
and if not a Magistrate, he shall apply to a Magist and such Magistrate shall

enforce the surrender of the land to the Collector.
88. Service of notice.

(1) Save as otherwise provided in section 62,s#rwice of any notice under this
Ordinance shall be made by delivering or tendearmgppy thereof signed, in the
case of a notice, by the officer therein mentioreed], in the case of any other

notice, by order of the Collector.

(2) Whenever it may be practicable, the service ofrtbtice shall be made on the

person therein named.

(3) When such person cannot be found, the service neaynédde on any adult
member of his family residing with him; and, if sach adult member can be
found, the notice may be served by fixing the copythe outer door of the
house in which the person therein named ordinadiyells or carries on
business, or by fixing a copy thereof in some cangps place in the office of
the Collector or in the court-house, and also mes@onspicuous part of the land

to be acquired:

Provided that, if the Collector shall so direztnotice may be sent by
post, in a letter addressed to the person nameetithat his last known
residence, address or place of business and aldsipthe same in at least two

local daily newspapers and also on his website.
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89. Completion of acquisition not compulsory, butompensation to be awarded
when not completed.

(1) The Government shall be at liberty to withdrawom the acquisition

of any land of which possession has not been taken.

(2) Whenever the Government withdraws from anghsacquisition, the Collector
shall determine the amount of compensation dug¢hi®mdamage suffered by the
owner in consequence of the notice or of any prdiogs thereunder, and shall
pay such amount to the person interested, togetiter all costs reasonably
incurred by him in the prosecution of the procegdimunder this Ordinance

relating to the said land.
90. Acquisition of part of house or building.

(1) The provisions of this Ordinance shall notag in force for the purpose of
acquiringa part only of any house, manufactory thep building, if the owner
desires that the whole of such house, manufactorypuilding shall be so

acquired:

Provided that, if any question shall arise as tetwér any land proposed
to be taken under this Ordinance does or does owh fpart of a house,
manufactory or building within the meaning of tlsisction, the Collector shall
refer the determination of such question to thehArity concerned and shall not

be taken possession of such land until after tlestpn has been determined.

(2) In deciding on such a reference made under theigwde sub-section (1), the
Authority concerned shall have regard to the goastthether the land proposed
to be taken, is reasonably required for the ful animpaired use of the house,

manufactory or building.

(3) If, in the case of any claim under this Ordinanig,a person interested, on
account of the severing of the land to be acquiredh his other land, the
Government is of opinion that the claim is unreadxd@& or excessive, it may, at
any time before the Collector has made his awamdkgrothe acquisition of the

whole of the land of which the land first sought®acquired forms a part.
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(4)

o1.
1)

(@)

92.

93.

94.

In the case of any acquisition of land so requimedfresh declaration or other
proceedings under sections 11 to 19, (both inck)sshall be necessary; but the
Collector shall without delay furnish a copy of tbeder of the Government to
the person interested, and shall thereafter proteechake his award under
section 23.

Acquisition of land at cost of a local authaty or Requiring Body.

Where the provisions of this Ordinance are putarcé for the purpose of
acquiringland at the cost of any fund controlledr@naged by a local authority
or of any Requiring Body, the charges of land ieail to such acquisition shall

be defrayed from or by such fund or Requiring Body.

In any proceeding held before a Collector or Autiyoroncerned in such cases
the local authority or Requiring Body concerned meypear and adduce

evidence for the purpose of determining the amotintbmpensation:

Provided that no such local authority or Requifdagy shall be entitled

to demand a reference to the Authority concernettusection 60.
Exemption from income-tax, stamp duty and fees

No income tax or stamp duty shall be levied on amard or agreement made
under this Ordinance, except under section 44 angenson claiming under any

such award or agreement shall be liable to payf@myor a copy of the same.
Acceptance of certified copy as evidence.

In any proceeding under this Ordinance, a certif@py of a document
registered under the Registration Ordinance, 126&{ 1908), including a copy
given under section 57 of that Ordinance, may leepted as evidence of the

transaction recorded in such document.
Notice in case of suits for anything done inypssuance of Ordinance.

No suit or other proceeding shall be commencednagany person for anything
done in pursuance of this Ordinance, without giviagsuch person a month's
previous notice in writing of the intended proceeriand of the cause thereof,

nor after tender of sufficient amendments.
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95.

96.

97.

98.

No change of purpose to be allowed.

No change from the purpose or related purposewliicch the land is originally

sought to be acquired shall be allowed:

Provided that if the land acquired is renderedsable for the purpose
for which it was acquired due to a fundamental gearbecause of any
unforeseen circumstances, then the Government seguch land for any other

public purpose.
No change of ownership without permission toeballowed.

No change of ownership without specific permisdimm the Government shall

be allowed.
Return of unutilized land.

When any land, acquired under this Ordinance resnamutilized for a period
specified for setting up of any project or for fiyears whichever is later from
the date of taking over the possession, the sanyebmaeturned to the original
owner or owners or their legal heirs, as the caag be, or to the Land Bank of
the Government by reversion in the manner as mayprescribed by the

Government.

Explanation — For the purpose of this section, "Land Bank" nseam
governmental entity that focuses on the conversabnGovernment owned
vacant, abandoned, unutilised acquired lands acddbBnquent properties into

productive use.
Provisions to be in addition to existing laws.

The provisions of this Ordinance shall be in additio and not in derogation of,

any other law for the time being in force.
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99. Option of Government to lease.

Notwithstanding anything contained in this Ordinanthe Governmentshall,
wherever possible, be free to exercise the optiotaking the land on lease,
instead ofacquisition, for any public purpose nefdrto in sub - section (1) of

section 3.

100. Provisions of this Ordinance not to apply in @rtain cases or to apply with
certain modifications.

(1) Subject to sub - section (3), the provisiohghis Ordinance shall not apply to
theenactments relating to land acquisition spetifiethe Third Schedule.

(2) Subject to section 101, the Government may, byfination, omit or add to any

of the enactments specified in the Third Schedule.

(3) The provisions of this Ordinance relating to théedmination of compensation
in accordance with the First Schedule, rehabittatiand resettlement in
accordance with Second Schedule and infrastrucuorenities in accordance
with the provision of Section 32 of this Ordinarstell apply to the enactments
relating to land acquisition specified in the Th8dhedule with effect from the

publication of the Ordinance in the official Gaeett

101. Power to amend Schedule.

Subject to approval of Council of Ministers, the v@onment may, by

notification, amend or alter any of the Schedutethis Ordinance.

102. Power to make rules.

The State government may, by notification in thiec@l gazette, make rules for

the purpose of carrying out the provisions of thrslinance.
103. Rules made under the Ordinance to be laid befLegislative Assembly.

Every rule made by the Government under thisi@uate shall be laid as soon as

may be after it is made, before State Legislatigsenbly.

104. Power to remove difficulties.

If any difficulty arises in giving effect to therqisions of this Ordinance, the

Government may, by order, make such provisionsieg guch directions not
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inconsistent with the provisions of this Ordinaree® may appear to it to be

necessary or expedient for the removal of theallifty:
105. Repeal and saving.

(1) The Land Acquisition Act, 1894 (No. 1 of ¥§9as adapted along with its
subsequent State Amendment Act, 2011 (Act No. 1@Qff1) hereby stand

repealed.

(2) Save as otherwise provided in this Ordinartbe, repeal under sub-section
(1)shall not be held to prejudice or affect theegahapplication of section 6 of
the General Clauses Act, 1897 (10 of 1897) witlarddo the effect of repeals.
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THE FIRST SCHEDULE
[See section 30 (2)]
COMPENSATION FOR LAND OWNERS

The following components shall constitute the muam compensation
package to be given to those whose land is acquaiseceferred to in clause (c) of
section 2 in a proportion to be decided by the Gawvent.

Serial Component of Manner of determination of Date of
No. compensation package in value determination
respect of land acquired of value
under the Ordinance
1) 2 3) 4)
1. Market value or consented o be determined as provided
amount under section 26 or 27 (B)
2. Value of assets attached 6o be determined as provided
land or building under section 29.
3. Solatium Not exceeding thirty per cent

of the market value of land
and value of assets attached to
land or building.

4. Final award Market value of land plus
value of assets attached to
land or building, and amount
of solatium with an interest to
be paid mentioned against
serial number 4 under column
(2) or consented amount under
Section 27 (B).

5. Other component, if any,
to be included

NOTE - The date on which values mentioned undarmal(2) are determined should
be indicated under column (4) against each seuialber.

63



THE SECOND SCHEDULE
[See sections 31 (1), 38 (1) and 100 (3)]

ELEMENTS OF REHABILITATION AND RESETTLEMENT
ENTITLEMENTS FOR ALL THE DISPLACED FAMILES ON COMPLSORY
ACQUISITION WHOSE LIVELIHOOD IS PRIMARILY DEPENDENTON LAND
ACQUIRED IN ADDITION TO THOSE PROVIDED IN THE FIRSBCHEDULE.

Serial Elements of Entitlement / provision Whether
No. Rehabilitation and provided or
Resettlement not (if
Entitlements provided,
details to be
given)
1) (2) (3) (4)
1. Provision of housing (1) If a house is lost in rural areas, a
units in case of constructed house shall be provided
displacement as per the Indira AwasYojana

specifications. If a house is lost in
urban areas, a constructed house
shall be provided, which will be not
less than 50 sq. m in plinth area.

(2) The benefits listed above shall also
be extended to any displaced family
which is without homestead land
and which has been residing in the
area continuously for a period of not
less than three years preceding the
date of notification of the affected
area and which has been
involuntarily displaced from such
area:

Provided that any such family in
urban areas which opts not to take
the house offered, shall get a one-
time financial assistance for house
construction, which shall not be less
than one lakh fifty thousand rupees:

Provided further that if any
displaced family in rural areas so
prefers, the equivalent cost of the
house may be offered in lieu of the
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Annuity

Subsistence grant for
displaced families for
a period of one year

Transportation  cost
for displaced families

constructed house:

Provided also that no family

displaced by acquisition shall be
given more than one house under the
provisions of this Ordinance.

Explanation.—The houses in urban
areas may, if necessary, be provided
in multi-storied building complexes.

The Government may, if felt
needed, ensure that the displaced
families are provided with annuity
policies that shall pay not less than
two thousand rupees per month per
family for twenty years, with
appropriate  indexation to the
Consumer  Price Index  for
Agricultural Labourers.

Each displaced family which is
displaced from the land acquired
shall be given a monthly subsistence
allowance equivalent to three
thousand rupees per month for a
period of one year from the date of
award.

Each displaced family which is

displaced shall get a one-time
financial assistance up to fifty
thousand rupees as transportation
cost for shifting of the family,

building materials, belongings and
cattle or as decided by the District
Collector.
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Cattle shed/petty
shops cost

One-time grant to
artisan, small traders
and certain others

One - time
Resettlement
Allowance

Stamp duty and
registration fee

Each displaced family having cattle
or having a petty shop shall get one-
time financial assistance of such
amount as the Government may, by
notification, specify subject to a
maximum of twenty-five thousand
rupees for construction of cattle
shed or petty shop as the case may
be.

Each displaced family of an artisan,
small trader or self-employed person
or an affected family which owned

non-agricultural land or commercial,

industrial or institutional structure in

the affected area, and which has
been involuntarily displaced from

the displaced area due to land
acquisition, shall get one-time

financial assistance of such amount
as the Government may, by
notification, specify subject to a

maximum of twenty-five thousand

rupees.

Each displaced family shall be given
a one-time "Resettlement
Allowance" not exceeding fifty
thousand rupees only.

(1)The stamp duty and other fees

payable for registration of the land
or house allotted to the displaced
families shall be borne by the
Requiring Body.

(2)The land for house allotted to the

displaced families shall be free from
all encumbrances.

(3)The land or house allotted may be in

the joint names of wife and husband
of the displaced family.
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N o g R~ b

10.

11.
12.

THE THIRD SCHEDULE
(See section 100)

LIST OF ENACTMENTS REGULATING LAND ACQUISITION AND
REHABILITATION AND RESETTLEMENT

The Ancient Monuments and Archaeological Sites Rednains Act, 1958
(24 of 1958).

The Atomic Energy Act, 1962 (33 of 1962).

The Indian Tramways Act, 1886 (11 of 1886).

The Land Acquisition (Mines) Act, 1885 (18 of 1885)

The Metro Railways (Construction of Works) Act, 8¢33 of 1978)
The National Highways Act. 1956(48 of 1956)

The Petroleum and Minerals Pipelines (AcquisitibiRmht of User in Land)
Act. 1962 (50 of 1962).

The Requisitioning and Acquisition of Immovable peay Act, 1952 (30 of
1952).

The Resettlement of Displaced Persons (Land AdoungiAct, 1948 (60 of
1948).

The Coal Bearing Areas Acquisition and Developmant, 1957 (20 of
1957).

The Electricity Act, 2003 (36 of 2003).
The Railways Act, 1989 (24 of 1989).
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